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B\ FRQWLQXLQJ WR EURZVH WKH VLWH \RX DUH DJUHHLQJ WR RXU XVH RI FRRNLHV. YRX FDQ FKDQJH \RXU VHWWLQJV

DW DQ\ WLPH. 

Learn more

We need better sanctions for
those Zho fail
B\ NaULQGHU KaSXU, CKULVWLaQ HaUNHQVHH, THUU\ SNLWPRUH _ 9 DHcHPbHU 2020

Better sanctions guidance, redress for victims of Ȣkangaroo courtsȣ and proper training for managers
are essential if disciplinary procedures are to be reformed, argue Narinder Kapur, Christian Harkensee
and Terry Skitmore.

TKH 2 DHFHPEHU OHWWHU WR NHS WUXVWV IURP WKH NHS FKLHI SHRSOH RIˉFHU, DVNLQJ WKHP WR UHIRUP WKHLU

GLVFLSOLQDU\ SURFHGXUHV, DQG WR IROORZ WKH H[DPSOH VKRZQ E\ IPSHULDO CROOHJH HHDOWKFDUH TUXVW, LV D

PDMRU VWHS IRUZDUG LQ D PLVVLRQ WR EULQJ IDLUQHVV, FRPSDVVLRQ DQG D VFLHQWLˉF DSSURDFK WR FHUWDLQ HR

SROLFLHV. WH RXWOLQH WKH QH[W VWHSV WKDW QHHG WR EH WDNHQ IRU WKLV PLVVLRQ WR EH IXOO\ DFFRPSOLVKHG.

2 DHFHPEHU 2020 ZLOO SUREDEO\ JR GRZQ LQ KLVWRU\ DV WKH GD\ WKDW D

FRXQWU\, WKH UQLWHG KLQJGRP, ˉUVW DSSURYHG D YDFFLQH IRU FRYLG-19.

APRQJVW WKRVH ZKR ZLOO UHFHLYH LW DV D SULRULW\ ZLOO EH IURQWOLQH VWDII ZKR

KDYH PDGH KHURLF HIIRUWV GXULQJ WKH SDQGHPLF.

IW LV ZLGHO\ DFNQRZOHGJHG WKDW BME NHS VWDII DUH WR EH FRXQWHG

DPRQJVW VXFK KHURHV, DQG WKDW WKH\ KDYH EHHQ GLVSURSRUWLRQDWHO\

DIIHFWHG E\ FRYLG-19. IW VHHPV WKH YLUXV ZDV XQIDLU LQ ZKR LW WDUJHWHG DQG

PDGH WR VXIIHU.

2 DHFHPEHU 2020 ZLOO, LQ WKH H\HV RI VRPH, DOVR EH D GD\ WR UHPHPEHU LQ WKH NHS. IW LV WKH GD\ WKDW

PUHUDQD IVVDU, WKH NHS FKLHI SHRSOH RIˉFHU, KHUVHOI BME LQ RULJLQ, UHFRJQLVHG WKDW WKHUH LV DQRWKHU

Narinder Kapur
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GHDGO\ YLUXV LQ WKH NHS, D YLUXV PDGH XS RI VSLNHV RI ELDV, LQFRPSHWHQFH DQG ODFN RI FRPSDVVLRQ, DQG

WKDW LW LV DOO WRR IUHTXHQWO\ BME NHS VWDII ZKR DUH WDUJHWHG DQG VXIIHU WKH PRVW ZKHQ WKH\ H[SHULHQFH

WKLV YLUXV.

Reconfigure disciplinar4 policies
PUHUDQD IVVDU XUJHG WUXVWV WR UHIRUP WKHLU GLVFLSOLQDU\ SURFHGXUHV, DQG WR IROORZ WKH H[FHOOHQW H[DPSOH

VHW E\ IPSHULDO CROOHJH HHDOWKFDUH TUXVW. SKH KDV JLYHQ D WLPHWDEOH IRU ZKHQ VKH H[SHFWV WDQJLEOH

FKDQJHV WR EH PDGH, VKH KDV DVNHG IRU QHZ SROLFLHV WR EH WUDQVSDUHQW DQG SXEOLFO\ DYDLODEOH, DQG VKH

KDV LQGLFDWHG D SRVVLEOH UROH IRU WKH CDUH QXDOLW\ CRPPLVVLRQ WR HQVXUH FRPSOLDQFH.

IV WKLV WKHQ ȢPLVVLRQ DFFRPSOLVKHGȣ? WH ZRXOG DJUHH WKDW WKLV LV D

ODQGPDUN PRPHQW IRU EULQJLQJ IDLUQHVV, FRPSDVVLRQ DQG D VFLHQWLˉF

DSSURDFK WR FHUWDLQ HR SURFHGXUHV, EXW WKDW IXUWKHU VWHSV QHHG WR EH

WDNHQ.

FLUVW, WKH SULQFLSOHV HQVKULQHG LQ WKH QHZ GLVFLSOLQDU\ SURFHGXUHV VKRXOG

H[WHQG WR FDSDELOLW\ SURFHGXUHV. TRR RIWHQ, D FDSDELOLW\ URXWH LV WDNHQ

XQIDLUO\ ZKHQ D PHPEHU RI VWDII LV UHJDUGHG E\ VRPH DV EHLQJ XQVDIH.

TKH VDPH NH\ SULQFLSOHV RI SOXUDOLW\, LQGHSHQGHQFH DQG H[SHUWLVH VKRXOG

DSSO\ WR LQYHVWLJDWLRQV DQG GHFLVLRQV DERXW FDSDELOLW\.

SHFRQG, D SURSHU VHW RI VDQFWLRQV JXLGDQFH QHHGV WR EH GUDZQ XS, VR WKDW WKHUH DUH SURSHU DOWHUQDWLYHV

WR GHDO ZLWK ZURQJGRLQJ RU ODFN RI FDSDELOLW\. AW SUHVHQW, IRU PRVW GLVFLSOLQDU\ DQG FDSDELOLW\

SURFHGXUHV WKDW JR WR D WUXVW KHDULQJ, WKH FKRLFH LV GLVPLVV RU GR QRW GLVPLVV. SXUHO\, WKLV FDQQRW

UHˊHFW UHDOLW\ DQG FDQQRW GR MXVWLFH WR WKH UDQJH RI XQVDWLVIDFWRU\ EHKDYLRXUV?

In many cases� NHS staw have been exemplary in their work settings� have been
cherished by their patients� but have been dismissed by trusts using a legal loophole

called �some other substantial reason�

A VDQFWLRQV JXLGDQFH SROLF\ FRXOG, IRU H[DPSOH, VSHOO RXW LQ GHWDLO UDQJHV RI XQVDWLVIDFWRU\ EHKDYLRXUV

WKDW DUH PDWFKHG WR D UDQJH RI FRUUHFWLYH PHDVXUHV. TKH ODWWHU PD\ LQFOXGH ȝ UHWUDLQLQJ, D UHTXLUHPHQW

WR DWWHQG DQG SDVV FHUWDLQ FRXUVHV, ORVV RI RQH PRQWKȠV/WKUHH PRQWKVȠ VDODU\, VRPH IRUP RI

FRPPXQLW\/YROXQWDU\ ZRUN, D WKUHH-ZDUQLQJV V\VWHP (RUDO, ZULWWHQ DQG ˉQDO), HWF. DLVPLVVDO GHVWUR\V

OLYHV RI NHS VWDII DQG DOVR WKHLU IDPLOLHV, DQG VKRXOG EH WKH YHU\ ODVW RSWLRQ.

TKLUG, ZH QHHG WR OHDUQ OHVVRQV IURP, DQG SURYLGH SUDFWLFDO UHGUHVV WR, YLFWLPV RI ZKDW LV QRZ DW ODVW

DFNQRZOHGJHG WR KDYH EHHQ JURVVO\ XQIDLU GLVFLSOLQDU\ SURFHGXUHV, RIWHQ DNLQ WR ȢNDQJDURR FRXUWVȣ. IQ

Christian Harkensee
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PDQ\ FDVHV, NHS VWDII KDYH EHHQ H[HPSODU\ LQ WKHLU ZRUN VHWWLQJV, KDYH EHHQ FKHULVKHG E\ WKHLU

SDWLHQWV, EXW KDYH EHHQ GLVPLVVHG E\ WUXVWV XVLQJ D OHJDO ORRSKROH FDOOHG ȢVRPH RWKHU VXEVWDQWLDO

UHDVRQȣ. IW LV D QDWLRQDO VFDQGDO WKDW RYHU DQ HLJKW-\HDU SHULRG WKHUH KDYH EHHQ 10,000 VXFK GLVPLVVDOV

RI NHS VWDII.

TKHUH VKRXOG DV D PDWWHU RI XUJHQF\ EH DQ LQGHSHQGHQW LQTXLU\ LQWR WKHVH GLVPLVVDOV, OHVVRQV VKRXOG

EH OHDUQHG, DQG SUDFWLFDO UHGUHVV RIIHUHG WR VWDII ZKR KDYH VXIIHUHG. TKH DHSDUWPHQW RI HHDOWK DQG

SRFLDO CDUH KDV DW ODVW UHFRJQLVHG, LQ WKH FDVH RI WKH LQIHFWHG EORRGV VFDQGDO, WKDW LQMXVWLFH KDV EHHQ

GRQH DQG FRPSHQVDWLRQ QHHGV WR EH SDLG. WK\ GRHV WKLV QRW DOVR DSSO\ WR NHS VWDII ZKR KDYH

VXIIHUHG WHUULEO\ LQ ȢNDQJDURR FRXUWVȣ?

There were numerous previous cases of unfairness and injustice� many of them
repeatedly highlighted by judges in employment tribunals or repeatedly raised by NHS

sacked whistleblowers.

FRXUWK, UHJXODWRU\ ERGLHV VKRXOG EH REOLJHG WR GUDZ XS GHWDLOHG JXLGDQFH, DV UHTXHVWHG E\ WKH NHS

SHRSOH RIˉFHU LQ NRYHPEHU 2019, IRU UHJLVWUDQWV ZKR WDNH RQ PDQDJHPHQW UROHV, HVSHFLDOO\ ZKHUH

WKH\ LQYROYH GLVFLSOLQDU\ RU FDSDELOLW\ SURFHHGLQJV. PURIHVVLRQDO ERGLHV OLNHZLVH VKRXOG ORRN DW

WUDLQLQJ UHTXLUHPHQWV DQG D V\VWHP RI RQJRLQJ DSSUDLVDO WR HQVXUH WKDW PHPEHUV ZKR WDNH RQ

PDQDJHPHQW UROHV DUH SURSHUO\ WUDLQHG LQ LVVXHV VXFK DV FRQVFLRXV DQG XQFRQVFLRXV ELDV, WKH VFLHQFH

RI SURSHU LQYHVWLJDWLRQV, WKH SV\FKRORJ\ RI FRPSDVVLRQ, KRZ WR GHDO ZLWK PRUDO GLOHPPDV LQ

ZRUNSODFH VHWWLQJV, DQG KRZ WR PDLQWDLQ WKHVH FRPSHWHQFLHV.

FLIWK, OHVVRQV QHHG WR EH OHDUQHG DERXW OLVWHQLQJ DQG UHVSRQGLQJ WR FRQFHUQV. WK\ GLG LW WDNH D QXUVH

EXUQLQJ KLPVHOI WR GHDWK RXWVLGH KHQVLQJWRQ PDODFH LQ 2016 IRU WKH NHS WR ZDNH XS WR GHHS-VHDWHG

ˊDZV LQ LWV PDQDJHPHQW SURFHGXUHV? TKHUH ZHUH QXPHURXV SUHYLRXV FDVHV RI XQIDLUQHVV DQG LQMXVWLFH,

PDQ\ RI WKHP UHSHDWHGO\ KLJKOLJKWHG E\ MXGJHV LQ HPSOR\PHQW WULEXQDOV RU UHSHDWHGO\ UDLVHG E\ NHS

VDFNHG ZKLVWOHEORZHUV. WK\ ZHUH WKH\ QRW OLVWHQHG WR? TKHUH ZHUH FOHDUO\ IDLOXUHV DW WKH KLJKHVW

OHYHOV LQ UHDOLVLQJ WKDW PDMRU IDLOLQJV H[LVWHG LQ WKH NHS DQG KDG WR EH SXW ULJKW.

FLQDOO\, LW WRRN \HDUV RI FDPSDLJQLQJ IRU WZR RI XV (THUU\ SNLWPRUH, NDULQGHU KDSXU) WR SHUVXDGH WKH

UHOHYDQW DXWKRULWLHV WR FRPPLVVLRQ DQ LQGHSHQGHQW LQYHVWLJDWLRQ LQWR WKH VXLFLGH RI QXUVH APLQ

AEGXOODK. TKLV LQFOXGHG SD\LQJ IRU D VSHFLDOO\ SURGXFHG FRIˉQ, ZLWK APLQȠV SKRWR RQ WKH OLG, DQG

KDQGLQJ WKLV LQ DW WKH DHSDUWPHQW RI HHDOWK KHDGTXDUWHUV LQ WKLWHKDOO.

TKLV VKRXOG QHYHU KDYH KDG WR KDSSHQ. TKHUH LV DOUHDG\ GHWDLOHG JXLGDQFH IRU LQGHSHQGHQW

LQYHVWLJDWLRQV WR EH FRPPLVVLRQHG ZKHQ PDMRU SDWLHQW DGYHUVH HYHQWV RFFXU. SLPLODU JXLGDQFH QHHGV

DV D PDWWHU RI XUJHQF\ WR EH GUDZQ XS VR WKDW WKHUH LV DXWRPDWLF DQG REOLJDWRU\ FRPPLVVLRQLQJ RI

LQGHSHQGHQW LQYHVWLJDWLRQV ZKHQ PDMRU DGYHUVH HYHQWV RFFXU LQYROYLQJ NHS VWDII.
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SWXG\ DIWHU VWXG\ KDV VKRZQ WKDW SDWLHQW ZHOOEHLQJ LV FORVHO\ OLQNHG WR VWDII ZHOOEHLQJ. IW LV LQ WKH

LQWHUHVWV RI SDWLHQW FDUH, DQG WKH SUHFLRXV UHVRXUFHV RI WKH NHS, WKDW ZH JHW VWDII ZHOOEHLQJ ULJKW, DQG

WKDW XQIDLUQHVV LV VWDPSHG RXW. WH FDQQRW DOORZ IXUWKHU WUDJHGLHV OLNH WKDW RI QXUVH APLQ AEGXOODK WR

RFFXU, DQG WKH JUHDWHVW KRQRXU WR KLV PHPRU\ LV IRU NHS OHDGHUV, LQ WUXVWV DQG HOVHZKHUH, WR DGPLW WR

PLVWDNHV, OHDUQ OHVVRQV, JLYH VXSSRUW WR WKRVH ZKR KDYH VXIIHUHG, DSRORJLVH ZKHUH DSSURSULDWH, DQG

WDNH WKH VWHSV ZH KDYH RXWOLQHG DERYH.


